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B crarbe paccmaTpuBaercs crenupuka OpUIUIECKHX (aKTOB-cOCTOSHUN B ceMeliHom mpaBe Poccum. Ilens
UCCIIEZIOBaHUSI — BBISIBIIEHHE OCOOEHHOCTEH HOPHIMUYECKHX (DaKTOB-COCTOSIHUM KaK OCHOBAaHHH BO3HMKHOBEHHUS,
U3MEHEHHSI M TPEKpPAIleHHs CEMEWHBIX MPaBOOTHOIICHHH. AKTyaJlbHOCTh paboThl 0OYCIIOBJIEHA HEOOXOAMMOCTHIO
TEOPETUYECKOTO OCMBICIEHUS IOPUAMYECKHX COCTOSHHM Kak OCHOBBI CEMEHHO-NIPaBOBOTO  PeTyJIHpPOBAHUS.
Metoznonorus UccielOBaHUS OCHOBAHA HA CUCTEMHOM AaHAJU3€ MPaBOBBIX HOPM U JAOKTPUHAIBHBIX HCTOYHMKOB.
PesynbraThl MccnenoBaHUs MOKA3bIBAIOT, YTO IOPUAWYECKHE (AKTBI-COCTOSHUS 3aHMMAIOT LEHTPAIbHOE MECTO B
MEXaHU3Me CEMEMHO-TIPABOBOT0 PEryIMPOBaHUS, ONIPENENsis COAepKaHUe U JUHAMUKY CEMEHHBIX MPAaBOOTHOIIECHUH.
Kirouesvie cnosa: dpauno-cemetinble OmMHOWIEHUS, NPABOBOE COCMOAHUE, POOCMBO, CeMEUHOe NPaeo, CYNPYICEeCHEO,
ropuouyecKkue gaxmol.

DOI 10.22281/2542-1697-2025-04-02-145-153

Beenenne. CoBpemeHHoe cemeliHoe mpaBo Poccum XxapakTepusyercss 3HAYUTEIbHBIM
YCIIO)KHEHHEM DETyJUPYEMBIX OTHOIIEHUH M pacCIIMPEHUEM IIPaBOBOIO HHCTPYMEHTAapUs HX
ornocpenoBanus. B 3ToM KOHTekcTe 0COOYI0 aKTyallbHOCTh IPHOOpETaeT HCCie0BaHue
IOPUINYECKUX (PAKTOB-COCTOSHUN Kak crenu(uyeckoi KaTeropum OCHOBAHUI BO3HUKHOBEHMS,
W3MEHEHUS U IPEKPAIICHUS CEMENHBIX TPAaBOOTHOLIECHUH.

TpaauLIMOHHO B TEOpUHU IpaBa IOpUAMYECKUE (DAKThI MOAPA3NENAIOTCS HAa COOBITHS U
JIEHUCTBUSI, OJTHAKO CEMEIHOE MPABO IEMOHCTPUPYET 0COOYIO 3HAYMMOCTD JUISIINXCS IOPUITIECKUX
(akTOB — COCTOSIHMM, KOTOpBIE CYIIECTBYIOT BO BPEMEHH U NMEPUOAUYECKH MOPOXKAAIOT MPABOBbIC
nocnencTBus. Kak crnpaBeuinBO OTMEYarOT MCCIEIOBATENH, «IOPUAMYECKHE (DAKThI JIOJIKHBI
paccMaTpuBaThCS B Pa3HBIX PaKypcax, a HE TOJIBKO B MACAIbHBIX MoAeisax» [1, c. 12].

HayuHass HOBM3Ha HCCIEIOBaHUSI COCTOMT B OOOCHOBAHMM CHELM(PUUECKUX IPU3HAKOB
IOPUINYECKUX (PaKTOB-COCTOSIHUIM B CEMEMHOM IpaBe, BBIIBICHUU UX CUCTEMOOOpa3yolel posu B
MEXaHU3ME CEMEWHO-TIPAaBOBOrO PETYJIHUPOBAHMSI W OINpPEAEICHUH TEHACHIMH HX HBOJIIOLHMU B
yCIOBUAX TpaHc(opMaluy COBPEMEHHBIX CEeMEWHBIX oTHouleHuid. Llenb pa®oThl cocToMT B
BBISIBIICHUM OCOOEHHOCTEH FOPUIMYECKUX (PAKTOB-COCTOSIHUI KaK OCHOBAaHWH BO3HHUKHOBEHHUS U
Pa3BUTHS CEMEWHBIX MPABOOTHOIIECHU!N U ONPENEICHUN X POJIU B MEXAHU3ME CEMEWHO-IIPAaBOBOTO
BO3JICHICTBHSL.

ITocranoBka 3agaun. KOpuanyeckue (HakThl-COCTOSHUS MPEACTABIAIOT COOON ATSIIUECS BO
BPEMEHH JKU3HEHHbIE 00CTOSTENBCTBA, C KOTOPHIMU 3aKOH CBSA3BIBAET BOZHUKHOBEHUE, U3MEHEHHE
WIM TpeKpalleHue NpaBOOTHOIIeHUH. B cemeliHoM mpaBe 3Ta Kareropus mpuoOperaer ocoboe
3HAYEHHUE, TOCKOJIbKY OOJBIIMHCTBO CEMEMHBIX NPABOOTHOIICHUH XapaKTepU3yeTCsi UMEHHO
JUIALLIIMCS. XapaKTEPOM.

TeopeTnueckoe  OCMBICIEHME  JaHHOM  mpobOiemaTuku  TpeOyer  oOpameHus K
(yHIaMEeHTaJIbHBIM KaTeropusM cemelHoro npaBa. CoBpeMeHHasl IpaBoBasi JOKTPUHA MPHU3HAET,
9TO «CeMbsi (popMHUpyETCS Ha OCHOBE Opaka, KaKOBBIM MPHU3HAETCS TOIBKO CO03, 3aKIIFOYCHHBIN B
rOCyIapCTBEHHBIX OPraHax PErHCTPAallMM aKTOB I'PakKIaHCKOIro cocTosHus» [2, c. 69]. Bmecte ¢
TEM JAHHOE OIpe/eJeHHNEe HE OXBaThIBAET BCEro MHOroo0pa3uss CEMEWHBIX COCTOSIHHM,
CYILLECTBYIOIIUX B IIPABOBOM E€HCTBUTEIBHOCTH.

[IpuHUMNIManbHOE 3HAYEHHE Ul MOHMMAHUS IOPUAMYECKUX (PAKTOB-COCTOSHUN MMEET UX
kinaccudukanus. MccnenoBarenu BbIIENAIOT HECKOJIbKO OCHOBAaHMM Ul CHUCTEMaTH3allMU: IO
BOJIEBOMY IIPM3HAaKy, IO CpOKaM CYLIECTBOBAaHHWA, IO MpPaBOBBIM HocieactBusMm [3, c. 47].
OCOOEHHOCTBIO CEMEHHO-TIPABOBBIX COCTOSIHUN SIBJISETCS UX TECHAas B3aUMOCBA3b C JIUYHOCTHBIMU
XapaKTepUCTHKAMU CYObEKTOB MPAaBOOTHOIICHHIA.
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BayxHO NMOAUYEPKHYTH, YTO COBPEMEHHOE CEMENHOE 3aKOHOAATEIBCTBO MEPEKNUBAET NIEPUOJL
CYILIECTBEHHBIX N3MeHeHU. Kak oTMedaeTcsi B Hay4HOM JINTepaType, «CyIIECTBEHHO pacupHIIaACh
cdepa NMPUMEHEHUs JUCIIO3UTHBHBIX Hayall B MPABOBOM PETYJIMPOBAHUU CEMEHHBIX OTHOILICHMH,
CTaJI0 3HAUYMTEIHHO OOJIbIIE IUCIO3UTHUBHBIX HOpM» [4, c. 78]. DTH H3MEHEHHs HANpsAMYIO
3aTparuBarOT UHCTUTYT IOPUIANYECKUX (PAKTOB-COCTOSHUIA.

Oco0eHHOCTH CeMEMHO-NPAaBOBBIX COCTOSIHMM MPOSIBISIOTCS B UX HEpa3pbIBHOM CBSI3U C
JUYHOCTBIO CYOBEKTOB. B OTIIMUME OT rpa’kAaHCKOro IMpasa, e OOJBIIMHCTBO MPABOOTHOLICHUN
MOXKET OBITh MPEKPAIIECHO MO BOJIE CTOPOH, CEMENHBIE COCTOSIHUS 3a4acTyl0 HOCST OOBEKTUBHBIN
XapakTep U He 3aBUCAT OT BOJEH3bSIBICHUS YUACTHUKOB. DTO CO3/1aeT CHEHM(PUUECKYIO TPAaBOBYIO
CUTYAIINIO0, TPEOYIOIIYI0 0COOBIX MOAXO0B K PETYIHPOBAHHUIO.

HcTtopuyeckoe pa3BUTHE MHCTUTYTa IOPHUIMYECKHUX (DAKTOB-COCTOSHUI B POCCHICKOM
CEMEIHOM TNpaBe JEMOHCTPHUPYET IOCTENEHHOE pAacCIIMpPeHHEe HUX BHUJOBOIO pa3HOOOpazus u
YCIIO)KHEHHE IIpaBOBOrO peryiaupoBaHus. Ecim B 1OpEBOIIOIMOHHOM IIPaBE OCHOBHBIMH
COCTOSIHUSIMU OBUIM  POJACTBO, CYNPYKECTBO U COCTOSHUE B Opake, TO COBPEMEHHOE
3aKOHOAATEIBCTBO 3HAET MHOKECTBO PA3JIMYHbIX COCTOSHUMN, UMEIOIINX IPABOBOE 3HAUYEHUE.

MeTo10/10THYeCKUE OCHOBBI HCCIEAOBAHUS IOPUINYECKHX (DAaKTOB-COCTOSHUI TpeOyroT
KOMIUIEKCHOTO TOJX0/a, YYMTBHIBAIOIIET0 Kak oOOIleTeopeTnyeckue pa3paboTku B objacTu
IOpUANYECKUX (PAaKTOB, TaK U CHELU(PUKY CEMEHHO-IPaBOBOTO peryaupoBanus. Ocoboe 3HaUeHHE
MMEeT aHaJIM3 COOTHOMICHUS MyOJIMYHBIX M YaCTHBIX HMHTEPECOB B PETyJIMPOBAaHMM CEMEHHBIX
COCTOSIHUI, IOCKOJIBKY TOCYJapCTBO MPOSBISET MOBBIMICHHBIN HHTEPEC K CTAOMIBHOCTH CEMEHHBIX
OTHOILIEHUU.

Pesynprarel. AHamu3 CEMEWHOIO 3aKOHOJATENbCTBA IO3BOJISIET BBIJCIUTh HECKOJIBKO
OCHOBHBIX BHJIOB IOPUAMYECKHX (DAaKTOB-COCTOSIHMMA, UMEIOIIMX NMPUHLUIHAIBHOE 3HAYeHUE IS
CEMENHO-TIIPABOBOI0 PETyJINPOBAHUS.

CocTosiHHE CyNpy’KeCTBa 3aHMMAET LEHTPAJIBHOE MECTO B CUCTEME CEMEWHO-IPABOBBIX
cocTtosiHMi. bpauHoe MpaBOOTHOLIEHHE BO3HUKAET C MOMEHTa TIOCYJapCTBEHHOM perucTpauuu
3aKJIIOYeHUs1 Opaka M MPOJOJDKAETCS 0 €ro HpeKpalleHHs CMEPTbI0 OJHOI0 M3 CYNpyroB WIH
pactopkeHus. OCoOEHHOCThIO JAHHOTO COCTOSIHUS SIBJISIETCSI €r0 KOMIUIEKCHBIM XapaKTep — OHO
OJTHOBPEMEHHO TMOPOKIAET JIUYHbIE HEMMYIIECTBEHHbIE U UMYIIECTBEHHbIE MpaBa U 00SA3aHHOCTU
CYNpYTOB.

IIpaBoBast mpupoa Cynpy>KeCKOro COCTOSIHMSI OTIMYAETCS 3HAYUTEIBHOU CIIOKHOCThIO. C
OJTHOM CTOPOHBI, 3aKJIFOUEHUE Opaka MpeJCTaBIsIeT cOO0H BOJIEBOM aKT JBYX JIMII, HAPABICHHBIN
Ha co3nanue cembu. C Ipyroil CTOPOHBI, CAMO COCTOSIHUE CYNPYKECTBA CYLIECTBYET HE3aBUCHUMO
OT TEKylLIeW BOJU CYNPYroB M MOXET ObITh NPEKPAIIEHO TOJbKO B YCTAaHOBJIEHHOM 3aKOHOM
nopsiake. JlaHHas ABOMCTBEHHOCTh CO3/A€T ONPEAEICHHBbIE TPYIHOCTH B MPaBONPHUMEHEHUH,
OCOOCHHO TMIpH pa3pelleHUH CIOpOB O NpU3HAHMM Opaka HEeAEHCTBUTEIbHBIM WM €ro
PacTOpPKEHHUHU.

CympyKeckoe COCTOSHHE XapaKTepHu3yeTcsi 0co00il TpaBOBOH yCTOMYMBOCTBIO, YTO
MPOSIBJISIETCS. B OTPAaHUYEHHOCTH OCHOBAHUH JIJISl €r0 MPEKpAIeHUs. 3aKOHOIaTeb YCTAHABIUBAET
HCYEpIBIBAIOIIMI [EepeueHb CIIy4aeB, Korja Opak MOXKET ObITh pPAacTOPrHYT, M ONpEIesieT
CHelHalbHYI0 MpoLenypy pactopxeHus. Takoil moaxon oOyCIOBIEH CTpEMIIEHHEM OO0ECIeuuTh
CTAOMJIBHOCTDh CEMEMHBIX OTHOIICHUH U 3alTUTUTh UHTEPECHI JACTEH.

CoBpemeHHas cyneOHas MpakTUKa AEMOHCTPUPYET CIIOKHOCTH, CBA3aHHBIE C IMPABOBBIM
perynupoBaHueM OpadHblX OTHouIeHUH. MccnenoBaTenu — crnpaBeyIMBO — yKas3blBalOT — Ha
«B3aUMOCBSI3b MPABOBOT'O U COLIMATBLHOTO aCIEKTOB» pacTop:keHus Opaka [5, ¢. 95]. 1o ocobeHHo
aKTyaJIbHO B KOHTEKCTE 3allUThl MHTEPECOB HECOBEPILIECHHOJIETHUX JETEM MpH MpeKpalleHun
Opa4yHbIX OTHOLICHUIA.

HNHTEpecHO OTMETUTh, YTO CYIPYKECKOE COCTOSHHUE IOPOKJIAET HE TOJIbKO IpaBa MU
00513aHHOCTH MEXIYy CyNpyramu, HO U CO3JaeT MPaBOBBIC CBA3M C TPEThbUMH Juiamu. Hampumep,
COCTOSIHUE CYIIPY’>KECTBA SIBJIETCS MPEMSATCTBUEM JJIs 3aKJIIOUYEHHsS HOBOTO Opaka, BJIMAET Ha
HACJIeICTBEHHBIEC IIPaBa, ONPEAEIsAET PEKUM UMYILIECTBA CYIIPYTOB B OTHOIICHUSX C KPEAUTOPAMH.
JlanHOE 0OCTOSTENBCTBO MOAYEPKUBACT ITyOITMYHO-TIPABOBOM XapakTep OpayHBIX OTHOIICHUNA M MX
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COLIMAJIbHYIO 3HAYUMOCTb.

[IpaBoBBIE TOCTEACTBUSL CYNPYKECKOTO COCTOSHUS HE OTPAHUYMUBAIOTCS TEPUOIOM €ro
cymecTBoBaHus. Jlake mocie mpekpaimieHusi Opaka ObIBIIME CYNPYTH COXPAHSIOT ONpeaelcHHbIS
npaBa U 00S3aHHOCTH, B YACTHOCTH, CBSI3aHHBIC C BOCIIMTAHHEM OOIIUX JETEH, MPEIOCTABICHHEM
COJIep’KaHUsl HETPYIOCTOCOOHOMY OBIBIIEMY CYIPYTY, pa3leloM OOIIero HUMYIIECTBA. IJTO
CBUJICTEIILCTBYET O TOM, YTO CYMPYKECKOE COCTOSHUE MMEET JJIAIINECS MPABOBBIC MOCIIEICTBHSI,
BBIXOJISIINE 32 PaMKU (POPMATBHOTO CYIECTBOBaHMS OPayHOTO MPaBOOTHOIICHUS.

CocrositHue poJaCTBa TIPEACTABISIET COOOW KPOBHYIO CBSI3b JIMIl, OCHOBAaHHYIO Ha
MIPOUCXOXKACHUN OJHOTO JIUIIA OT JPYTrOro WM Pa3HBIX JUI[ OT 00IIero npeaka. JJanuoe coctosHue
XapaKTEePU3yeTCcsi 0CO00N yCTOMUYMBOCTHIO — OHO HE MOXET OBITh MPEKPAIIEHO IO BOJIE CTOPOH U
COXpaHsieTCcs B TEUEHHE BCeW *u3HH. BMmecTe ¢ TeM mpaBoOBblE MOCIEACTBUS COCTOSIHUS POJICTBA
MOTYT U3MEHSTHCA B 3aBUCUMOCTHU OT PA3JIMYHBIX 00CTOATEIBCTB.

PopcTBeHHbIE CBSI3W MMEIOT Tpajalldio MO CTENeHW OJIM30CTH, YTO BIHUAET Ha O0bEeM
B3aMMHBIX TpaB W oOs3aHHOCTE. Hambonee TecHble NPaBOBBIE CBSI3U CYIMIECTBYIOT MEXKITY
ponUTENSIMH M JETbMH, MEHEEe HMHTCHCHUBHBIE — MEXIy AedyliKamu, Oal0ylnIikaMd U BHYKamH,
OpatbsiMmu u cecTpamu. CeMeiHOE 3aKOHOAATEIBCTBO YCTAHABIMBACT pPA3IMYHBIC TPABOBBIC
MOCJNEACTBUS 1 POJCTBEHHUMKOB  Pa3HbIX  CTENEHEW, YTO  CBUJAETEIbCTBYET O
nudGepeHIIMPOBaHHOM MOIX0/I€ K PETYJIUPOBAHUIO POJACTBEHHBIX OTHOIIIEHUH.

PoncTBeHHbIE OTHOILIEHUSI MEXAY POIUTEISIMU U JAETbMHU XapaKTEPU3YIOTCS B3aUMHOCTBIO
npaB U o0s3aHHOCTEH. PomuTenn uMEroT mpaBo U 00s13aHBI BOCIIUTHIBATh CBOMX JIETEH, 3aIUIIAThH
WX TpaBa M MHTEPECHl, COJEPKAaThb HECOBEPLICHHOJIETHUX JeTeil. B cBolo  ouepens,
COBEPIIICHHOJIETHUE TPYIAOCIOCOOHBIE JeTH OO0sS3aHbl COJAEPKATh CBOMX HETPYIOCIOCOOHBIX
HYXXJAIOUIUXCA poAUTeTIe U 3a00THTbCS O HHX. Takas B3aMMHOCTh OTPakaeT €CTECTBEHHBIH
XapakTep POACTBEHHBIX CBSI3€H U UX COLMAIBHYIO 3HAUMMOCTb.

Oco0yro mpobrneMy MpeAcTaBlseT yCTaHOBIEHHE (aKTa POJCTBEHHBIX OTHOIICHUN B
CIy4asix, KOTJla OTCYTCTBYIOT JOKYMEHTHI, MOATBEpKIaromme poactBo. CyneOHas NpakTHUKa
BbIpaboTasna onpeeeHHbIE KPUTEPHH VISl YCTAHOBIICHUS TaKUX (PAKTOB, OTHAKO MPUMEHEHUE ITHX
KpPUTEpPHEB HEPEJIKO BBI3BIBACT 3aTPYIHEHHUs, OCOOCHHO B CIydasiX YCTaHOBJICHHUsS OTIIOBCTBA WU
MaTepUHCTBA. Pa3BUTHE F€HETUYECKHUX METOJOB UCCIEAOBAHUS CYLUIECTBEHHO YIPOCTUIIO PEIICHHE
STUX BOMPOCOB, HO HE YCTPAHWIO BCEX MPOOJIEM, CBSI3aHHBIX C JOKA3bIBAHHEM POJICTBEHHBIX
OTHOIIICHUH.

[IpaBoBOE 3HaU€HWE POACTBEHHBIX OTHOLIEHW HE OTPAHMUYMBACTCS CEMEWHBIM IPABOM.
PoactBo wMeeT 3HaueHHWe ISl HACIHEACTBEHHOTO TIpaBa, aaMUHUCTPATUBHOTO TMpaBa (mpu
MPEAOCTABIICHUH JIbTOT U COLMAJBHBIX BBHIIUIAT), YTOJOBHOTO MpaBa (MpHU OMpEeeIeHUH KpPYroB
JMI, TOAJIeKAIIUX OCBOOOXKICHHIO OT YTOJOBHON OTBETCTBEHHOCTH), MPOIECCYaTbHOTO IMpaBa
(TIpu ompeieNieHnH JIUI, KOTOPBIE HE MOTYT JIOTPAIIUBATHCS B KAU€CTBE CBUACTEIICH).

[IpuMeuaTenbHO, YTO CEMEITHOE MPABO 3HAET CIydau UCKYCCTBEHHOI'O CO3/IaHMSI COCTOSIHUM,
AQHAJIOTUYHBIX  POJACTBY. YCBHIHOBIEHHE (yAOYEpEHHE) CO3JaeT IpPaBOBbIE  OTHOIICHHUS,
MIPUPABHEHHBIE K OTHOLUIEHUSAM MEXAY POAUTENSIMH U JE€TbMH. JTO CBHJETEIBCTBYET O TOM, UYTO
3aKOHOJIATeNh TMPU3HACT COIHAIBHYIO 3HAYUMOCTh CEMEMHBIX COCTOSIHUM HE3aBHCHMO OT UX
OMOJIOrNYECKON OCHOBEI.

[IpaBoBbIE MOCHEACTBUS YCBHIHOBICHUSI PACIPOCTPAHSIOTCS HE TOJBKO HA OTHOIICHUS
MEXJy YCHIHOBUTENIEM M YCBIHOBJIEHHBIM, HO M Ha OTHOLIEHUS C APYIMMHU POJACTBEHHUKAMH
YCBIHOBUTEIISA. Y CHIHOBIICHHBIA peOCHOK MIPHOOpPETACT MPABO HACIEAOBAHUS TIOCIC YCHIHOBUTEIS H
€ro pOJICTBEHHUKOB, MPaBO Ha IMOJYYEHHE AIMMEHTOB, MPAaBO HAa OOIIEHHE C POJCTBEHHUKAMHU
yceiHOBHTENA. OTHOBPEMEHHO MPEKPAIAIOTCS MPABOBBIE CBS3M C KPOBHBIMU POAMTEISIMH U UX
POJCTBEHHUKAMM, 32 UCKIIOUEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.

NHCTUTYT yCHIHOBJICHHSI JIEMOHCTPUPYET BO3MOKHOCTH CO3[IaHUS CEMEWHO-TIPABOBBIX
COCTOSIHUI BOJIEBHIMU aKTaMU CYOBEKTOB MPHU COOIIOACHUM YCTAHOBIIEHHBIX 3aKOHOM YCIIOBUH U
npouenyp. OgHaKo CO3JaHHOE TAaKMM 00pa3oM COCTOSIHHE MPUOOpPETaeT BCE XapaKTEPHUCTUKH
€CTECTBEHHOT'O POJACTBEHHOI'O COCTOSTHUS, BKJIFOYAsi €r0 HeOOPaTUMOCTh M YCTOMYUBOCTb.

WHCTUTYT ONEKH W TIONEYUTENLCTBA CYHISCTBOBA B paslMYHBIX (opMax Kak B
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nopesostonioHHo Poccun, Tak mu B CCCP [6, c. 128]. B Hacrosiiee BpeMs OH IpEICTaBIISIET
co00i 0COOBI BHJ CEMEWHO-TIPABOBBIX COCTOSIHHMM, BO3HHKAIOIIMA B CIydasX HEOOXOJIMMOCTH
3alUTHI TIPaB U MHTEPECOB JIMII, KOTOPBIE HE MOTYT CAMOCTOSITEIbHO OCYIIECTBIISITH CBOH MpaBa U
WCTIOJTHATh OOSI3aHHOCTH. DTH COCTOSIHHS HOCSAT BPEMEHHBIM XapakTep WM TPEKpaIlaroTcs IpH
JOCTUKEHUH  TOJOTICUYHBIM  COBEPIIEHHONETHS, OTMEHE ONEKHM WM  [OMNEeUUTENbCTBA,
BOCCTaHOBJICHUH JICECTIOCOOHOCTH MOJIOTIEYHOTO.

OCOOEHHOCTBIO OMEKYHCKHX M TIONEYUTENHCKUX OTHOIICHHWA SBISETCS WX IyOIHYHO-
npaBoBoi xapaktep. OTIEKyHBI H TOIIEYUTENIM Ha3HAYAIOTCS OPTaHAMH OIIEKH W TIONECYUTEIHLCTBA
OCYIIECTBIISIIOT CBOU (PYHKIIMU TOJ] KOHTPOJIEM 3THUX OpPraHoB. BmecTe ¢ TeM OTHOIICHUS MEXIY
OIEKYHOM (TIOTIEYUTENIEM) U IOJONCYHBIM HOCST JIMYHBIA XapaKTep W BO MHOTOM aHAJIOTHIHBI
OTHONICHUSM MEXIY POAUTEISIMU U IETHMHU.

Oco0yr0 KaTeropuro COCTABIISIIOT COCTOSIHUS, CBSI3aHHBIE C COIMATBHOM 3alUTON CEMBHU.
CoBpeMeHHBIE HCCIIEIOBAHUS MOJUYEPKUBAIOT aKTyaIbHOCTh «IIPOOJIEM COIMAIBHOTO O0ecTieueHus
u 3anuThl cemei ¢ getbMu» [7, c. 140]. CocrosiHUA HYXIa€MOCTH, HETPYAOCIOCOOHOCTH,
MHOTOJICTHOCTH W  JpyrHe TOJO0OHbIE OOCTOSTENbCTBA CTAHOBATCS  OCHOBaHHEM  JUIA
MIPEIOCTABJICHUS PA3IMYHBIX BUIOB COIMAILHOM ITOIICPIKKH.

ComnmanbHO 3HAYMMBIE COCTOSIHUS B CEMEHHOM TIpaBe XapaKTepU3YIOTCS 0coOoi
JUHAMHYHOCThIO. OHH MOTYT BO3HHKATh W MPEKPAIIaThCs B 3aBUCHMOCTH OT HW3MCHCHHS
KU3HEHHBIX 00CTOSATENBCTB ceMbH. Hampumep, cOCTOSIHUE HYKIaeMOCTH MOXKET OBITh BpEMEHHBIM
W CBS3aHHBIM C KOHKPETHBIMH JKU3HCHHBIMH CHTYaIlUsIMH — TIOTepeil paboThl, OOJE3HBIO,
WHBaJUJIHOCTHIO. MHOTOJETHOCTh KaK MPAaBOBOE COCTOSIHME TaK)Ke€ MOXKET M3MEHSATHCA MO Mepe
JOCTHKCHHSI IETHbMHU COBEPIICHHOJICTHS WITH SMAaHCHUTIAIIH.

CocTosiHME MHOTO/IETHOCTH MMeeT 0co00e 3HaueHHEe B COBPEMEHHOH Jemorpaduieckoit
nomutuke Poccum. Cembu, uMeronme Tpex u Oojee JeTed, MOIydaroT pa3IudHbIe BHIIbI
TOCy/IapCTBEHHOW MOMAJEPKKH, BKIIIOUas MaTEPUHCKHI KamuTall, JIbIOTHI MO0 HAJIOr000JI0KEHUIO,
MEPBOOYEPETHOE MMPABO Ha TOJNy4YeHHE >KWibi. [IpaBoBOe pEryiIMpoBaHHE STOTO COCTOSHHS
MOCTOSIHHO PAa3BHBACTCSI M COBEPILEHCTBYETCS B 3aBUCMMOCTH OT M3MEHEHHS JAeMOorpadudecKoi
CUTYaIli! B CTPaHE.

CocTosiHMEe WHBAJIUTHOCTA TaKKE€ HWMEET 3HAUWTENbHBIE TPABOBBIE TIOCIEACTBUS B
cemMeitHOM mpaBe. MHBaIMIHOCTH OJHOTO W3 WICHOB CEMBH MOXET CIIY)KHTh OCHOBaHUEM JIJIst
W3MEHEHHUs pa3Mepa allMMEHTOB, MPEIOCTABICHUS JOMOTHUTEIbHBIX TAPAHTHI MPU PaCTOPKEHUU
Opaka, TOJIy4eHHUs Pa3IMYHbIX BHUIOB COIMAIBHON Tomiepku. [Ipw 3TOoM ycraHOBIeHHE (akTa
WHBAJUIHOCTH TpeOyeT COOM0IEHUs CIIEIIMAbHOM MPOLIEYPhl MEIHUKO-COIIMAIBHOM SKCTIEPTU3HI.

[TpaBonpuMeHHUTENbHAS TTPAKTHKA BBISBISET MPOOJIEMBI, CBS3aHHBIC C JOKA3bIBAHHEM H
YCTAaHOBJICHHEM HOPUINYECKUX (PaKTOB-COCTOSHUNA. DTO OCOOEHHO aKTyaJbHO B CIIy4asX, KOrja
HEOOXOUMO YCTAaHOBHUTH (DaKT COCTOSHUS B CEMEHHBIX OTHOIICHUSAX IS IeJied COMaIbHOTO
obecrieuenus wnu HacnenoBaHus. CyneOHas MpakTHKa AEMOHCTPUPYET pa3luYHble MOIXOABI K
PENICHUIO0 MOA00HBIX BOMPOCOB, YTO WHOTJA MPUBOANT K HECAUHOOOPA3HOMY NMPUMEHEHHUIO HOPM
rpasa.

[Tpouenypsl  yCTaHOBJIICHHUS  IOPHAWYECKUX  (DAKTOB-COCTOSHUI  HEPENKO  TpeOyIoT
KOMIUIEKCHOTO TMOAXO0/la C MPUBICYCHHUEM DPA3NUYHBIX J0Ka3aTenbcTB. Hampumep, ycraHoBieHue
(hakTa HY>KJaeMOCTH MOXET IMOTPeOOBATh aHAIM3a UMYIICCTBCHHOTO TIOJIOKEHHUSI CEMbH, JOXOJI0B
BCEX €€ WICHOB, PACXOJIOB Ha COJIEp:KaHue JeTei U IPyrux 00cTosATeNbeTB. Takoil moaxos Tpedyer
OT TIPAaBONPUMEHHUTENICH BBICOKON KBATH(PHUKAIIUN U TITyOOKOT0 TOHUMAHUS CTICIIM(PUKN CEeMEHHBIX
OTHOILICHUH.

CyneOHasi TIpaKTHKa YCTaHOBJEHUS (AaKTOB, HMCIOIIUX IOPUIUYECKOE 3HAUCHHE,
JEMOHCTPHUPYET pa3IuYHbIe MOAXOAbl K OIEHKE JA0Ka3aTelbCTB. B oAHMX cilydasx cynabl TpeOyroT
JOKYMEHTAJIBHOTO TIOJTBEPKICHHS BCEX OOCTOSITEIBCTB, B IPYTHX — JIOMYCKAIOT HCIIOJIb30BAHHE
CBUJICTEIILCKUX IIOKA3aHWH M WHBIX JOKA3aTeJbCTB. Takas HEOTHOPOIHOCTh IOIXOIOB CO3/aeT
POOJIEMBI JIJIs TPaKIaH, OOPAIArOIIMXCS B CY/I 3a 3al[UTON CBOMX IIPaB.

3HAYMTENbHBI MHTEPEC MPEJICTaBIIICT MpoOeMa MPABOBBIX IMOCIEIACTBHN HOPUINYECKUX
(dakToB-cocTOSIHMI. B oTnmMume OT KpPaTKOCPOYHBIX OPUAMYSCKHX (PAKTOB, COCTOSHUS
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MEPUOIUYECKH MOPOXKIAAIOT MPABOBBIE TMOCIEACTBUS HA MPOTSIKEHUU BCErO BPEMEHH CBOETO
cyniecTBoBaHuA. Tak, COCTOSHHUE POACTBA MEXKIAY POIUTEISIMA H JACTBMH MOXKET CIYKUTh
OCHOBaHUEM Ui BO3HHUKHOBEHHS AJIMMEHTHBIX O0OS3aTEeNbCTB, MpaBa HACJICJOBAHMs, MpaBa Ha
MOJYYEHUE COTJIACHUS HAa COBEPILICHUE ONPEICIICHHBIX IEUCTBUM.

Jlnsamuiicss XapakTep MPaBOBBIX IMOCIEICTBUN COCTOSHHUM co3aeT ocoOble mpoOiaemMbl B
npaBonpuMeHeHnd. Hampumep, amuMeHTHbIE 0053aTeNbCTBA, BO3HUKAIONIME HAa OCHOBAHHUH
POJCTBEHHBIX OTHOUIEHUM, MOTYT H3MEHATHCA B 3aBUCUMOCTH OT HM3MEHEHHSI MaTepUaIbHOTO
TIOJIOXKEHHUSI CTOPOH, COCTOSIHUS 3JI0POBBS, CEMEHHOTO TMOJIOKEHHUSA. DTO TpeOyeT MepruoanIecKoro
MepecMoTpa pazMepa aJuMEHTOB U CO3/1aeT JOMOTHUTENbHYIO HArpy3Ky Ha Cy/IeOHYIO CUCTEMY.

[IpobnemMa wWHAEKCAMM QJIUMEHTHBIX OOS3aTENhCTB TAKXKE CBs3aHAa C  JUISIIAMCS
XapakTEPOM CEMEMHO-MPaBOBbIX COCTOSIHMU. IlOCKOJIbKY aJMMEHTHBIE OTHOIIEHUS MOTYT
CyIIECTBOBATh JJUTEIHHOE BpEMsi, BO3HHUKAET HEOOXOAUMOCTh KOPPEKTHPOBKH pazMmepa
QTMMEHTOB B CBSI3UM C WHQIANIMEW W W3MEHEHHEM CTOMMOCTH >KM3HH. JleiicTByromiee
3aKOHOJIaTEIbCTBO MPEAYCMATPUBAECT MEXAHU3MbI TAKOM KOPPEKTUPOBKHU, OJHAKO UX MPAKTUYECKOE
MIPUMEHEHUE HEPEIKO BbI3bIBAET 3aTPyAHCHHUS.

Tpancdopmariisi CeMEHHBIX OTHOLIIEHUH B COBPEMEHHOM OOIIECTBE CTABUT HOBBIE BOIIPOCHI
nepen IOPUAWYECKOM Haykol W mpaktukoil. MccrmemoBarenum oTMedarOT HE0OXOIUMOCTH
«COBEpIIEHCTBOBAaHMS CTPYKTyphl CemeitHoro kozaekca Poccuiickoit ®denepaiiu ¥ MpaBOBOTO
peryIupoBaHUs OTIACNBbHBIX OpauHO-CEeMEUHBIX OTHOIICHHID [8, ¢. 82]. DT0 0cCOOEHHO aKTyaJabHO B
KOHTEKCTE U3MEHEHHUSI IPEACTABICHUIN O CEMbE U CEMENHBIX LIEHHOCTSX.

CoBpeMeHHbIE TCHICHIIUU PA3BUTHUS CEMEIHBIX OTHOIIICHUH BBIIBUTAIOT HOBBIE TPEOOBAHUS
K IIPaBOBOMY PETYJIMPOBAHUIO. YBEJIMYEHUE YMCIIa HEMOJHBIX CEMEM, POCT KOJUYECTBA Pa3BOJIOB,
W3MEHEHUE POJIH JKEHIIMHBI B 00IEeCTBE — BCE ATH (PAKTOPHI BIUSAIOT HA COJAEPKAHUE M MPABOBOE
3HAYECHHE CEMEWHBIX COCTOSHUM. 3aKOHOIATENIb BBHIHY)KJICH pearupoBaTh Ha 3TH U3MEHEHHS, UTO
HaxOJIUT OTPAKEHUE B MEPUOANUYECKUX U3MEHEHUSIX CEMEUHOI0 3aKOHOIaTEIbCTBA.

Hlemorpaduueckre HW3MEHEHUSI B POCCHICKOM OOIIECTBE OKAa3bIBAIOT CYIIECTBEHHOE
BJIMSHUE HA pa3BUTHE HMHCTUTYTa IOpUAMYECKUX (akToB-cocTosiHMi. CTapeHue HacelneHus,
CHUKEHHUE POXKJIaeMOCTH, YBEIUYCHHUE MPOJIOKUTEIBHOCTH KU3HU — BCE ITH (DAaKTOPHI TPEOYIOT
MepecMOTpa TPAJAMLMOHHBIX MOAXOJOB K PEryJlMpOBAaHUIO CEMEWHBIX OTHOIIeHui. Hampumep,
YBEITUYCHUE TPOJIOJDKUTETFHOCTH KU3HU TPUBOJIUT K TOMY, UYTO aJMMEHTHBIE 00S3aTEIhCTBA B
OTHOIICHUHU MPECTapesIbIX POIUTENEH CTAHOBSATCS Ooliee IUTETbHBIMUA U OOPEMEHUTENbHBIMU IS
JeTen.

CymiecTBeHHOE 3HAUYe€HHE UMeeT mpobiemMa TMPaBOBBIX CAHKIUN 3a HapylICeHHE
00s13aHHOCTEH, BBITEKAIOIIUX M3 CEMEHHO-TIPABOBBIX COCTOSHMM. Kak moka3pIBaroT MCCien0BaHMsl,
«BO3MEIIIEHUE Bpe/la KaK CaHKIHUS B CEMEMHOM MpaBe» MpHOOpeTaeT Bce OOMBIIYI0 aKTyaIbHOCTh B
COBpeMeHHBIX ycnoBusax [9, c. 108]. DTo cBsA3aHO C yCHUJIEHHWEM 3alIUThl NIPaB U WHTEPECOB
YYaCTHUKOB CEMEUHBIX OTHOIIEHUI.

Crneunduka CeMEHHO-NPABOBBIX CAHKIMKA 3aKIIOYaeTCs B WX MPEUMYIIECTBEHHO
BOCCTAHOBUTEIBHOM Xapakrtepe. OCHOBHAasl 1€llb TAKUX CAHKUMA COCTOMT HE B HaKa3aHUU
HapyIIUTENs, @ B BOCCTAHOBJIICHHHM HApPYIICHHBIX IMPaB M KOMIIEHCAIMM MPUYUHEHHOTO Bpena.
Hampumep, HeucronHEHUE aTUMEHTHBIX O0O0S3aTENbCTB BJIEUET B3BICKAHHE 3aJO0JKEHHOCTH C
HAYWCIICHUEM HEYCTOWKH, HO OCHOBHOHW IIENbI0  SBISETCS OOECIEUYCHHE COJCpIKAHUS
HY>KJIAI0IIerocs Jula.

[IpoGiiema NMpPUMEHEHHST CAHKIMA B CEMEHHOM IpaBe OCIOKHSICTCS TECHBIMU JIMYHBIMH
CBS3SIMH MEXy CyOBbEeKTaMU MPAaBOOTHOIIEHUH. B oTnuyune oT rpakJaHCcKoro mpasa, TJe CTOPOHBI
MOTYT OBITh HE CBSI3aHBI JIMYHBIMU OTHOLIECHUSIMH, B CEMEMHOM MpaBe MPUMEHEHUE CAaHKIIUN YacTo
3aTparuBaeT MHTEPECHl JETeH U APYTUX 4ICHOB CEMbH. JTO TpedyeT 0co00ro moaxoaa K BEIOOPY U
MPUMEHEHUIO MEP OTBETCTBEHHOCTH.

Jlumenue poauTeNbCKUX IpaB Kak KpalHss Mepa CEeMEHHO-IPaBOBOW OTBETCTBEHHOCTHU
WJUTFOCTPUPYET CI0KHOCTH MPOOJIEMBbI CAaHKIUHN B ceMeiHOM TpaBe. C 0JIHOM CTOPOHBI, Takas Mepa
HEoOXouMa JJIsl 3allUThl UHTEPECOB JAETed, C JAPYroil CTOPOHBI, OHA MPUYMHSET CTpaJaHus He
TOJBKO POAUTENSAM, HO 3a4acTyl0 U caMuM JeTsM. [103ToMy 3aKOHOAATENBCTBO MPENYCMATPUBAET
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BO3MO>XHOCTb BOCCTAHOBJIEHHS B POJUTENIbCKUX IIPaBaxX IPU U3MEHEHUU NIOBEICHUS POAUTENEH.

Oco0oro BHUMaHMS 3acCiIyXHUBaeT MpodjeMa NPUMEHEHHUs aHAJIOIMM IpaBa U 3aKOHA B
peryJupoBaHMM  OTHOILIEHWH,  CBSI3aHHBIX €  IOPUJIUMYECKUMH  (aKTaMHU-COCTOSHUSMHU.
WccnenoBatenu cnpaBelIMBO OTMEUYAIOT, YTO «aHAJOTHS 3aKOHA M AaHAJOTUS IpaBa B MPaKTUKE
paspelieHus ceMeiHO-TIPaBOBBIX CIIOPOB» TpedyeT ocoboro moaxona [10, c. 45]. 3To 00ycnoBieHO
crien(UKON CeMEHHBIX OTHOIIEHNUH U UX TECHOU CBSI3bIO C IMYHOCTHIO YUaCTHUKOB.

IIpuMeHeHHEe aHAJIOTMM B CEMEMHOM IpaBe OTPaHUYEHO IPHUHIMIIOM HEIOIYCTUMOCTH
PacIIMPUTENIHHOTO TOJIKOBAaHUS HOPM, OIPaHMYMBAIONIMX IpaBa TpakJaH. ITO OCOOEHHO Ba)KHO
IIPU PETYJUPOBAHUU OTHOLIEHWH, CBSI3aHHBIX C JIMIIEHWEM POAMUTEIBCKUX IPaB, OrpaHUYCHHEM
NeecriocoOOHOCTH, YCTAaHOBJIEHUEM OIEKH U MOMEUUTENbCTBA. B Takux ciydasix npaBonpuMEHUTEINb
JIOJDKEH CTPOro ClieIoBaTh OYKBE 3aKOHA, HE JIOMYCKask pacIIuPUTEIBHOTO TOJIKOBAHMS.

[IpoGnema mpoOeToB B CeMEHHOM 3aKOHOAATENIBCTBE OCOOCHHO OCTPO CTOWT B 00OJacTH
peryiupoBaHHs HOBBIX BUJIOB CEMEWHBIX OTHOILEHHH, KOTOphIe HE ObUTH M3BECTHBI 3aKOHOATEIIO
Ha MoMeHT mnpuHsaTHs CemelHOro kojekca. Pa3BuThe MEIMIIMHCKUX TEXHOJOTUH, HW3MEHEHHE
COLMAJIbHBIX OTHOILEHHH, TMOSBICHUE HOBBIX (OPM CEMEMHOro yCTpOHCTBa aeTeil — Bce 3TO
CO3/aeT CHUTyalluH, KOIJIa CYIIECTBYIOUIME HOPMBI OKa3blBAlOTCSA HEIOCTATOUYHBIMHM IS
peryIMpoBaHus BO3HUKAIOUINX OTHOLIEHUH.

CoBpeMEeHHOE CeMEHHOE IPaBO XapaKTepU3yeTCsl YCHJIEHHWEM JUMCHO3UTHBHBIX Hadal
peryiupoBaHus. OTO TPOSBISETCS B PACHIMPEHUHM BO3MOXKHOCTEH CyOBEKTOB CEMEHHBIX
OTHOIIEHUH CAMOCTOSITEJILHO OINpPEAENATh COAEpNKAaHHE CBOMX MpaB M O0SI3aHHOCTEH B paMmKax,
YCTAHOBJICHHBIX 3aKOHOM. Bmecte ¢ Tem ropuamueckue (akThl-COCTOSHUS, KaK IPaBUIIO, HE
3aBHUCST OT BOJIU CYObEKTOB U UMEIOT OOBEKTUBHBIN XapakTep.

JIMCIIO3UTHBHOCTD B PETYJIMPOBAHUM CEMEMHBIX OTHOILLIEHUH ITPOSBIISAETCS, IPEKIE BCETO, B
BO3MOKHOCTH 3aKJIFOUEHUS PAa3JIMYHBIX COIVIALIEHUH — OpayHOro JOroBopa, CorjaieHus oo yriare
QIMMEHTOB, COIVIAIIEHUS O pasjeie umyuiecTBa. OIHAKO 3TH COIVIAILIEHUS HE MOTYT U3MEHUTh
OOBEKTUBHO CYLIECTBYIOIIME COCTOSHUS, TaKue€ KaK pOJCTBO WIM cynpyxkectBo. OHU JHIIb
OIIPEACIISAIOT IIPABOBBIE MOCIIEACTBUS ITUX COCTOSIHUM B pAMKaX, IOIyCKAEMbIX 3aKOHOM.

bpaunblii 1OroBop Kak MHCTPYMEHT IUCIIO3UTHBHOIO PEryJIHMpOBAaHUS HMMYIIECTBEHHBIX
OTHOIIEHUH CYNPYTOB IEMOHCTPUPYET BO3MOKHOCTU CyOBEKTOB CEMEIHBIX OTHOIICHUH BIMATH Ha
IIpaBOBbIE MOCJIEACTBUS CBOMX COCTOSHUN. OfHaKO la)ke OpadyHblil JOTOBOP HE MOKET W3MEHUTH
caM (akTt cocTtosiHMs B Opake WM MPEeKpaTUTh CyHpyKeckue oTHouleHus. Ero neiictBue
OTpaHUYMBAETCS OIPEIEICHUEM UMYIIIECTBEHHBIX IIPaB U 00s13aHHOCTEHN CYIIPYTOB.

Pa3BuTtHe ceMelHOro mpaBa B COBPEMEHHBIX YCIOBHUSX XapaKTepU3YEeTCs YCUICHHEM
MEXAyHapOAHO-IIPaBOBOI0 PeryaupoBaHus. Poccust siBisieTcs y4aCTHUKOM psijia MEXIyHapOIHbIX
KOHBEHIIUH, PETyIUPYIOIUX CeMeWHbIe OTHOIIEHHS, YTO OKa3bIBAeT BIIMSHUE HA HAIMOHAJIHHOE
3aKoHOAATeNbCTBO. OCOOEHHO 3TO KacaeTcs 3allUThl IPaB JAETeH, re MeXIyHapoAHbIE CTaHAAPTHI
UTPAIOT 3HAYUTENbHYIO POJib B (pOpMUpOBAaHUH BHYTpeHHero mpasa [11, c. 156].

Konermuss OOH o mpaBax peOeHKa W Jpyrue MEXAyHApOIHBIE aKThl YCTAaHABIUBAIOT
MIPUHIIMIIBI, KOTOPbIE JOJDKHBI YUYUTBHIBATHCS MPU PETYIUPOBAHUUM CEMEHWHBIX OTHOIICHHN C
ydacTueM JAeTeld. DTU NPUHLMUIIBI BIMSIOT HAa COAEpKAHHE HALMOHAJIBHOTO 3aKOHOJATENbCTBA U
CylneOHyI0 TMPaKTUKYy, OCOOCHHO B BONpPOCaxX OMpPEIEICHHUS MECTa KHUTENbCTBA AETEH, ydacTus
poluTeNnel B UX BOCIIUTAHUM, 3aILIUThI IETEH OT HACKUIIUSL.

EBporeiickass KOHBEHIIUS O 3al[UTe MPaB YEJIOBEKAa U OCHOBHBIX CBOOOJI TAaKXKE OKa3bIBaeT
BIMSHAE Ha Pa3BUTHE POCCUICKOIO CEMENMHOro Inpasa. Pemenus EBpomnelickoro cyzaa mo mnpasam
YeloBeKa MO JielaM, CBSI3aHHBIM C CEMEHHBIMH OTHOIICHUSMH, YUUTBHIBAIOTCS POCCUNCKUMHU
CyJlaMH IIpH Pa3pelIEHUH aHAJIOTMYHBIX CIOPOB. JTO CHOCOOCTBYET rapMOHHU3ALMU POCCUNHCKOIO
CEMEIHOro MpaBa ¢ eBPONEUCKIUMH CTaHIapTaMHU.

I'enyiepHble acneKThl CEMEMHOro IpaBa IMPHOOPETalOT BCE OONBIIYI0 aKTyalbHOCTh B
COBPEMEHHBIX YCIOBUAX. MccnenoBaHus MOKA3bIBAIOT HATMYHME «CEMEHHOro 3aKOHOAATEIhCTBA U
TeHACpPHOro AucOaiaHca» B BOMpocax 3amMThl mOpaB oTuoB [12, c. 28]. Dto Tpedyer
MEPEOCMBICTICHHS TPAJIUIIMOHHBIX MOJIXO0J0B K PETyJIMPOBAHUIO CEMEHHBIX OTHOUICHHH W MOUCKa
OayaHCa MEX/y HHTEpECaMU BCEX YUaCTHUKOB CEMENHBIX MPAaBOOTHOILIEHUH.
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[Tpobnema reHepHOro paBeHCTBA B CEMEHHOM MpaBe OCOOCHHO OCTPO CTOMT B BOIPOCAX
ONpEJIETICHUSI MECTA J)KUTENIbCTBA JIETEN NIPU Pa3/IeIbHOM IPOXUBAHUM POJUTEIIEH, YUaCTUsI OTLIOB
B BOCIIUTAHUU JIETEH MOCIIE pa3Boja, paclpelelieHusl aJMMEHTHBIX oOs3aHHOocTei. CoBpeMeHHas
cylneOHasi MpakTHUKa TIOCTENEHHO OTXOAUT OT CTEPEOTHUIIHbIX TOJXOJ0B, OCHOBaHHBIX Ha
TPaJUIMOHHBIX MPEJCTABICHUAX O POJIM MY>KUMHBI U KEHIIUHBI B CEMbE, M BCE OOJIbIIE YUUTHIBAET
peasbHbIe 00CTOATENHCTBA KOHKPETHOTO JIeNa.

PasBuTHe  IEHETHYECKUX  TEXHOJOTMH  CYIIECTBEHHO  YIPOCTHIO  YCTAHOBIIEHUE
OHMOJIOrMYECKOro POJICTBA, YTO MMEET BaKHOE 3HaueHue it cemeiHoro mpasa. JJHK-skcnepTuza
II03BOJIIET C BBICOKOM CTENEHBIO TOYHOCTU YCTAHOBUTH OTLIOBCTBO WM MATEPUHCTBO, YTO
0COOEHHO Ba)XHO B CIIOPHBIX ciayyasx. OJHAKO HCIOIb30BaHHE M€HETHUYECKUX TEXHOJIOTMH TaKke
MOPOXKAAeT HOBbIE OSTHYECKWE U IpaBOBbIE MpOOJEMBblI, CBsA3aHHBIE C TPaBOM Ha
HENIPUKOCHOBEHHOCTh YaCTHOM JKHU3HHU.

BriBogsl. IIpoBeneHHOE MccnenoBaHUE MO3BOJSET YTBEPXKAATh, YTO IOPUINYECKUE (DAKThI-
COCTOSIHUS TPEJCTABIAIOT cOO0N (PyHIaMEHTAIbHYI0 OCHOBY CEMEMHO-IPABOBOTO PErYJIUPOBAHUS
B Poccun. Mx cneuunduka onpenensercs JUISIIUMCS XapakKTepoOM U CHOCOOHOCTHIO NEPUOIUYECKU
MIOPOXKJaTh IIPABOBBIE IIOCIEACTBHUSA, YTO CYIIECTBEHHO OTJIMYAaeT WX OT JPYTUX BHUJOB
IOPUINYECKUX (DAKTOB.

AHanu3 BBISIBWI KIIOYEBble OCOOEHHOCTH JAaHHOW KaTeropuu IOPUAWYECKUX (aKTOB.
CeMmeitHO-TIpaBOBbIE COCTOSTHUSI XapaKTEPU3YIOTCSl HEPa3pbIBHOW CBSA3BIO C JIMUYHOCTHIO CyOBEKTOB
U HE 3aBUCAT OT UX BOJICU3BSBICHUSA, B OTIMYHME OT I'PAKJAHCKO-IIPAaBOBBIX OTHOLICHMH. MM
npucyma ocobasi IpaBoBas YCTOHYMBOCTb -- 3aKOHOJAATENb YCTaHABIMBACT OrPAHUYEHHBIC
OCHOBaHMA ISl MPEKPAIICHHUs] COCTOSIHUM M CIELUAIbHBIE MPOLIEAYPBbl U3MEHEHHS UX IPaBOBOTO
3Ha4YeHus. BaxHON XapaKTepUCTHKON SBISETCS KOMIUIEKCHOE BO3/EHCTBHE Ha MpaBOBYIO chepy:
OJIHO COCTOSIHHE OJTHOBPEMEHHO IOPOKJIAET JINYHbIE U UMYILECTBEHHBIE IIPaBa, CO3/1A€T CBA3HU C
TpeThUMH JuiamMu. HakoHel, ceMelHble COCTOSIHMS MMEIOT MyOJIMYHO-TIPaBOBOI XapakTep, uTo
BBIPAYKAETCsl B MOBBIIIEHHOM rOCYJapCTBEHHOM MHTEPECE K UX CTaOMIbHOCTH.

Cuctema ceMeMHO-IIPaBOBBIX COCTOSIHUN XapaKTepU3yeTcs 3HaYMTEIbHBIM pa3HOOOpa3zuem
U IIOCTOSIHHBIM pa3BUTHEM. TpaJWIMOHHBIE COCTOSHUA, TaKME€ KaK pOJACTBO MU CYIPYXKECTBO,
JIOTIOJIHSAIOTCSI HOBBIMU TPABOBBIMHM KOHCTPYKLMSAMH, OTPa)KarOIIMMHM HU3MEHEHUS B COLIMAJIBLHOU
CTPYKType OOIIecTBa U CEMEIHBIX OTHOLIEHUSX. DTO CBUJIETENbCTBYET O JUHAMUYHOM XapaKTepe
CeMEHWHOro MpaBa U €ro CoCOOHOCTH aJaNTHPOBATHCS K U3MEHSIOLUIMMCS COLMAIBHBIM YCIOBHUSM.

[IpaBonpumeHHUTENbHAS NPAKTHKA BBISBIISET CEpPbE3HbIE POOJIEMBI B cpepe yCTaHOBIECHUS
U JIOKa3bIBaHUS IOPUIUYECKUX (hakTOB-cocTOsSHUM. CyllecTByIOUMe MNPOLEAYpbl HEPeaKo
OKa3bIBAIOTCSl HENOCTATOYHO d(PPEKTHBHBIMH UIS PEIICHHUS CIOXHBIX BOIPOCOB, BOZHUKAIOUINX B
CEeMEWHBIX OTHOLIEHUAX. DTO TpeOyeT JabHEeHIIero COBEpIICHCTBOBAHHS KaK MaTepHaIbHOTO, TaK
1 IIPOLIECCYATIbHOTO 3aKOHOIaTEIbCTBA.

CoBpeMEHHbBIE TEHIECHLIUN PAa3BUTUS CEMENHOro mnpasa Poccuu NEMOHCTPUPYIOT YCUIIEHHE
3aIIUTHI [IPAB M MHTEPECOB BCEX YYACTHUKOB CEMEHHBIX OTHOLIECHWM, BKIKOYas JETEH, CyIPYroB,
poauTene M Opyrux poOACTBEHHHKOB. BMmecTe ¢ TeM COXpaHAIOTCS OMNpeAeseHHble MpoOIeMbl,
CBSI3aHHBIE C TEHJCPHBIM JUCOAIAaHCOM B MPABONPHUMEHEHHH M HEJOCTATOYHON pa3paboTaHHOCTHIO
OTJENbHBIX IPAaBOBBIX MHCTUTYTOB.

Me:x1yHapoHO-IIPaBOBOE PETYJIMPOBAHNE CEMEMHBIX OTHOILIEHUHN OKa3bIBA€T BCE OOJIbIIEE
BIMSHUE Ha Pa3BUTUE HALMOHAJIBHOIO 3aKOHOAATENbCTBA. YdacTtue Poccum B MEXIyHapOIHBIX
KOHBEHLUSAX U y4€T NMPAKTUKHU MEXTYHAPOJIHBIX CyAEOHBIX OPraHOB CIIOCOOCTBYIOT TrapMOHHU3ALMU
POCCHICKOIr0 CEMENHOIO ITpaBa ¢ MUPOBBIMU CTAHAPTAMHU 3aIUTHI IPAB YEJIOBEKA.

[IepcniekTHBEI JAIBHEHUIIENO COBEPIIEHCTBOBAHMS IIPABOBOTO PETYJIMPOBAHUS OTHOLICHUH,
OCHOBAHHBIX HA IOPUAMYECKMX (DAKTaX-COCTOSIHUAX B CEMEHHOM IIpaBe, CBS3aHbl C
HEOOXOJUMOCTBIO  yuyeTa  MEXKIyHapOJHbIX  CTaHJApTOB,  TapMOHM3ALMM  CEMEIHOro
3aKOHOJATEIbCTBA C OOIIMMM NPUHIMIIAMH POCCHMCKOrO MpaBa, a Takke pa3pabOTKH HOBBIX
IIPaBOBBIX MEXAHM3MOB, aJEKBAaTHBIX COBPEMEHHBIM peausM CceMEHbIX OTHomeHui. Ocoboe
BHUMAaHUE JOJDKHO OBITh YJeJIeHO 00eCHeueHHI0 MeH/IEPHOr0 PaBEHCTBA, 3alUTe MpaB JeTed U
co31aHuI0 () (HEKTUBHBIX MPOLEAYP YCTAHOBICHHS U JIOKA3bIBAHUS CEMEWHO-TTPABOBBIX COCTOSHHIA.
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LEGAL FACTS-STATES IN FAMILY LAW OF RUSSIA
Zhelonkin S.S., Golovinov D.A.
Saint Petersburg State University of Economics, Saint Petersburg

The article examines the specifics of legal facts-states in family law of Russia. The purpose of the study is to identify
the features of legal regulation of continuing legal facts in family legal relations. The relevance of the work is due to the
need for theoretical understanding of legal states as the basis of family legal regulation. The research methodology is
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based on systematic analysis of legal norms and doctrinal sources. The research results show that legal facts-states
occupy a central place in the mechanism of family legal regulation, determining the content and dynamics of family
legal relations.

Keywords: family relations, legal state, kinship, family law, marriage, legal facts.
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